
PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA

CHARLESTON

Case No. 07-0508-E-CN

TRANS-ALLEGHENY INTERSTATE LINE COMPANY

Application of Trans-Allegheny Interstate Line
Company for a certificate of public convenience
and necessity under W. Va. Code § 24-2-11a
authorizing the construction and operation of the
West Virginia segments of a 500 kV electric
transmission line and related facilities in Monongalia,
Preston, Tucker, Grant, Hardy, and Hampshire
Counties, and for related relief

REBUTTAL TESTIMONY OF
JAY RUBERTO

January 4, 2008



Trans-Allegheny Interstate Line Company
Case No. 07-0508-E-CN
Rebuttal Testimony of Jay Ruberto
Page 1 of 5
______________________________________________________________________________

Q. PLEASE STATE YOUR NAME AND BUSINESS ADDRESS.1

A. My name is Jay Ruberto, and my business address is Allegheny Energy, Inc.,2

Fairmont Corporate Center, 1310 Fairmont Avenue, P.O. Box 1392, Fairmont,3

WV 26555-1392.4

Q. HAVE YOU PREVIOUSLY FILED TESTIMONY IN THIS PROCEEDING?5

A. No.6

Q. PLEASE DESCRIBE THE PURPOSE OF YOUR REBUTTAL TESTIMONY.7

A. On behalf of Trans-Allegheny Interstate Line Company (“TrAILCo”), this Rebuttal 8

Testimony addresses testimony filed in December 2007 by several intervenors9

concerning TrAILCo’s acquisition of rights-of-way (“ROW”)and associated10

survey work in West Virginia.11

Q. WILL YOU BE USING THE SAME TERMS IN YOUR REBUTTAL12

TESTIMONY AS SET FORTH IN THE TABLE OF NOMENCLATURE13

ATTACHED TO THE APPLICATION?14

A. Yes. I may also define other specific terms in this rebuttal testimony.15

Q. BY WHOM ARE YOU EMPLOYED AND IN WHAT CAPACITY?16

A. For TrAILCo, I serve as Director, Transmission Siting. In this capacity I am17

responsible for directing the activities associated with the siting of transmission18
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lines, real estate and ROW, drafting documents and records, permitting and1

surveying.2

Q. PLEASE DESCRIBE YOUR PROFESSIONAL EXPERIENCE AND3

EDUCATIONAL BACKGROUND.4

A. I graduated from Pennsylvania State University in 1983 with a Bachelor of5

Science in Electrical Engineering. My resume, Exhibit JR-1, describes in greater6

detail my educational background and prior work experience.7

Q. WHAT EVIDENCE HAS BEEN SUBMITTED CONCERNING TRAILCO’S 8

ROW AND ASSOCIATED EFFORTS IN WEST VIRGINIA?9

A. Ms. Dallas at pages 13-14 of her testimony says that, “We have been ill informed, 10

told that the TrAIL would absolutely be approved, stalked by helicopters that11

hover feet above our property, and intimidated into agreeing to right-of-ways.”  At 12

pages 15-16, she refers to two letters (her Exhibits N and O) that I sent, which13

concerned our need to access her property for surveying, core boring, and cultural14

and environmental assessment.15

Mr. Giessler asserts in Item #5 of his testimony that he was dealt with “in a 16

deceitful fashion” in August 2007, when he says he was not informed that TrAIL17

was subject to PSC certification.18

I should also note that Col. Hildebrand, at page 10 of his testimony, mentions a19

controversy in Pennsylvania that is the subject of a motion filed in that20
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jurisdiction, which he includes as Attachment 3. This concerns our efforts to1

negotiate with landowners whose property is already the subject of easements2

obtained by West Penn Power in the 1970s, an issue unique to Pennsylvania.3

Q. WHAT EASEMENTS OR OTHER AGREEMENTS HAVE BEEN OBTAINED4

BY TRAILCO FROM ANY THESE THREE WITNESSES?5

A. We have obtained no rights from either the Dallases or Mr. Giessler, as our6

negotiation efforts have thus far been unsuccessful.  Col. Hildebrand’s property is 7

not within the proposed 200 foot ROW associated with the Preferred Route for8

TrAIL, so we have not communicated with him about obtaining any rights.9

. Q. HAS TRAILCO ATTEMPTED TO LEAD PROPERTY OWNERS TO BELIEVE10

THAT TRAIL WAS NOT SUBJECT TO CERTIFICATION BY THIS11

COMMISSION, OR TRIED TO EXCLUDE THEM FROM PARTICIPATING12

IN THIS CASE?13

A. No.  In fact, my two letters submitted with Ms. Dallas’s testimony say just the 14

opposite. The first sentence in my May 10, 2007, letter (her Exhibit N) says that15

we had applied to the Public Service Commission of West Virginia. This letter16

went to all persons on our mailing list who owned property that would be17

traversed by any portion of the 200 foot ROW associated with the Preferred Route18

for TrAIL, including Mr. Giessler, as confirmed by Exhibit JR-2. My June 22,19

2007, letter (Ms. Dallas’s Exhibit O) even included the Commission’s website, 20
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mailing address, and toll-free telephone number, along with the reminder that the1

reader could participate in the Commission proceedings. This letter (with its2

referenced enclosure, the same, detailed notice published in local newspapers as3

directed by the Commission) went to the same people who received my May 104

letter, plus anyone else whom we believed to own property within 1,100 feet of the5

centerline of the Preferred Route. This letter was not sent via certified mail, but I6

have confirmed that both Mr. Giessler and Col. Hildebrand appear on the mailing7

list, as follows:8

STEVEN F & LISA M
GIESSLER 3927 RIVER ROAD MORGANTOWN WV 26501
THOMAS & KATHY
HILDEBRAND 7336 SHERATON DR MANASSAS VA 20112

9

These are the same addresses from which Mr. Giessler and Col. Hildebrand have10

been sending materials to the Commission in this proceeding.11

Mr. Giessler had been repeatedly informed about the Application and this12

Commission’s role in the TrAIL project before he spoke with Mr. Turnipseed in 13

August 2007.14

Q. WHAT HAS TRAILCO DONE TO MINIMIZE THE LIKELIHOOD OF THE15

CONDUCT ALLEGED BY MS. DALLAS AND MR. GIESSLER?16

A. Exhibit JR-3 is a recently adopted Code of Conduct that addresses the methods for17

engaging in ROW activities and interacting with property owners. This does not18
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vary the way in which we have always attempted to deal with people. However,1

we think this more formalized set of “do’s and don’ts”will clearly communicate2

to all those involved in the ROW negotiation process TrAILCo’s expectations of3

how the process should work and, more importantly, how property owners and4

others should be treated.5

Q. DOES THIS CONCLUDE YOUR REBUTTAL TESTIMONY?6

A. Yes, it does.7
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